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In the ever changing landscape of the Payroll Protection Program ("PPP"), last night, June 3, 2020, the Senate
passed the House version of H.R.7010 - Paycheck Protection Program Flexibility Act of 2020 (the "Act"). The
Act has now been sent to the President's desk for enactment.
The purpose of the Act is to give more flexibility in the use and the timing of use of PPP funds, and in doing so
amends significant provisions of the PPP.
The following is a high-level summary of the amendments the Act would make if signed by the President:
1. The maturity date of PPP loans is revised from 2 years to 5 years.
2. The covered period of the forgiveness is now 24 weeks from date of loan origination (previously 8 weeks),
or December 31, 2021, whichever occurs first. However, recipients can still utilize the 8-week period if
they wish.
3. To avoid a reduction in forgiveness based on FTE headcounts, the Act states recipients have until
December 31, 2020 to rehire (previously June 30, 2020).
4. Recipients will not be penalized for reductions in FTEs if, in good faith, recipients (a) can document an
inability to hire individuals who were employees on February 15, 2020 and an inability to hire similarly
qualified employees for the unfilled positions by December 31, 2020; or (b) can document an inability to
return to the same level of business activity pre-February 15, 2020 due to compliance issued by the
Secretary of Health and Human Services, CDC, or OSHA during the period of March 1, 2020 through
December 31, 2020, related to the maintenance standards for sanitation, social distancing, or any other
worker, or customer safety requirement related to COVID-19.
5. In lieu of the requirement that 75% of PPP funds be utilized toward payroll, the Act amends this to state
that at least 60% of all PPP funds must be used to fund payroll during the covered period in order to
achieve forgiveness; up to 40% can to be used towards covered mortgage obligations, covered rent
obligations, and covered utility payments.
6. With regard to the repayment aspect of the PPP Loans, payment of principal, interest and fees are now
deferred until the date on which the amount of forgiveness determined is remitted the lender.
7. Recipients now have 10 months from the time the covered period ends to apply for forgiveness.
8. Section 2302 of Act provides for a deferral of the deposit and payment of an employer’s portion of social
security taxes. Previously, after forgiveness was achieved, deferral thereafter was not permitted. Now,
under the Act, deferral is permitted, regardless of forgiveness, for 2 years (half due 2021, rest due in 2022).
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We suggest that PPP borrowers check with their specific SBA lenders to confirm various aspects of these
amendments since the lenders may impose their internal rules as to forgiveness. As the PPP has been very fluid
with a significant amount of guidance being released by the SBA and the Treasury Department since its enactment
in March 2020, we expect that the SBA and Treasury Department will provide additional guidance with respect to
the Act for borrowers as to forgiveness and other PPP matters.
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